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EX PARTE

EX PARTE OR LATE FILED

ORIGINAL
DOCKET FILE COpy ORIGINAL

Kathleen Q. Abernathy
Vice President
Federal Regulatory

Ait'I'ouch Communications

1818 N Street N.W.
Washington, DC 20036

Telephone: 202 293-4960
Facsimile: 202 293-4970

RECEIVED

OUl261994

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

RE: GN Docket No. 93-252
Regulatory Treatment of Mobile Services

Dear Mr. Caton:

On Monday, July 25, 1994, on behalf of AirTouch Communications, Ken Starling and I met with
Richard Welch, Legal Advisor to Commissioner Chong and Jill Luckett Special Advisor to
Commissioner Chong to discuss the above-referenced proceeding. The attached materials were
distributed.

Two copies of this notice were submitted to the Secretary of the FCC in accordance with Section
1.1206(a)(I) ofthe Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at 202
293-4960 should you have any questions or require additional information concerning this
matter.

Sincerely,

:~be~CC4w
Attachment

cc: Richard Welch
Jill Luckett

No. of Copiesrec'd~
ListABCOE
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PRESENTATION TOFCCON·FNffRM]llCl(jKE:r9$..252

If Virtually .ancommen~ qrg~·COnunj$wnnQt ·toadoptspecfrnmcap3fQrCMRSindUiUY,

If 'fhcfeisnooomp.¢~.jtivetl¢edfQf$pecttUmC~p$,

(A) Firms. in.eMiRS .markets·are .not .hkelytocw:Uij,debemluse~

·fi.futt4&YlVit[@

It·I:·ll··~········6·:.:, i/:,· .

~•••l®tW

(J) actu.lll.~Hld.potenhai.providefs.nf.CMitSsefSllcesare too nmnerousandtoocliwrs:c to have tiQHltnUU
inter¢sts~

(Z) nOlan OMitS .providerSCt1nlpetewitbea¢hntl)@t~

ell rapid rate of technological. change..makes.any .oo:UusNe.agreementdffi1cuittQacMeveandsustain~allq

(4) any licensee that engages in collusive hehavior risKs dte lms£Qf itslilZe-03C.

(B) No CMRS providers win unHfHemlly achieve lhemarkel power neccs.sary to rlli®prioos .Of rei;:h,weoutput:

£.1) no.$ingle pfQvi4er.i$Ukely.to.h~vc.ntarketsh~fcdHHe~9;:~q~JWHicel)epartmetlLMerger6uiddiue£

threshnld.·.ofcompctitwe •.·.con£.ern;

(2)

(3)

even the Justice Department b~sacknoWJeqgeqtAah .iR teleCnnlmMnip~tiQmmarket!ke~mlQmjt£wf

scaleanq. SCUpe may Justify ext.~eptkms to lhe.general. rules.on.firm$ize~ .. in.Qr-der Jo£timuhltt.~
imlovatlull;

even assuming that a single provider acquire$ ~ significant market shate~ eMitS technolQgy enables
competitors to expand ('.apadty~ providing a safety valve against tile eX~frcise ofmarket·power; and
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(4) entry has occurred a.wl~anOOCufwith the UMl of smaUamuunts of$pe:ctfum~wtdcbwotddaffiD4ef~@j

exertlse ofma:tket power.

.~ Spectrum ·caps cannot be j~ti€wd on. thebaswof~.t"ltbatCMRSHcen~ecmdd~ertm#;tketiW~r~

(1.) jf.aPtit;mlij¥nitWe•.•fQreclo$ure •••0ccum~ •. it .·is••• UkeiY•••1Q.•• invQlve ••.cQndl.let*·.•Whi~h .•.can·.be•••a,ddfeSied·••l'W.·.dHt
Comblls$iQn•••and•••lbe· ·Justke.·.aepartment••. unOOr·••antitrust••·law·.at.·.tne·.·ti.rne;

(2)tQ•.~~·e$ervell.$~ctrumipace.for.potentiatenttant~inUfde-ftoavQjdtheacqui$idWR~)fm~rk¢tppwer
loll '£:.,.'1' .,>. £o.> ..' .,>3..1'....< . • •.......~. . ..•. . . . .. ··f.·'·········· ~..... .."/.!'

WQth.~sacnm;:e.·.rea*•.•op:portumtHW·.·l-or·.m!W'lfatron·••an~.·.uwermty· ..•m.··tue.••name ••n ···.·mctementa~ •.•~'t-elh¥t.·
comjmm1Qu;•.•and

(3) h..wouiQ.be .covn~erproouctwe· ·jfJmmmhent·.·prowdets.·we.te.·farced·lo ·c:urtall·.·Qf·djve$t.•camrmtitjv¢~
~:... .-;3: <!-, " ,'>: ,,¥ ' '.'~: '" . ' "v ".'. ",.)0 ': .: -> ", ,.:.,:"

pl\mUt.1lYe ~MC¢S lll. Qn~er to enterU1tonew~.mmWalntesewrces.
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It lli prematufcfQf.tbeComm~sion toattenlpt to pfMetermin#jjmils on lipe~rum~$i~~,theamounlDfspe~N:1Jtn

required to provid~.$om~.$ervic-e$.~ sucb.asLEQscrv"icestnaliRot-tW:enbeenaetermined.

Anye.ap:ijmposedmcm.Mappiy to those services wbich ~)!nl1ete with each atber @ ceUulm\PCS.andS.N!f{-andmlt
to tbose wMcb dO n~n.
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